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UNITED STATES DISTRICT COURT . 
NORTHERN DISTRICT OF NEW YORK 
------------------~--------~---------------------------~---~--~---)( 
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HONEYWELL INTERNATIONAL INC., 

Defendant. 

-------------------------------- ---------------------------------~-----)( 

89-CV-815 

6eruor" 
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The State of New York, Denise M. Sheehan, as Commissioner of Environmental 

Conservation, the Departqient of Environmental Conservation ("DEC .. ) (collectively, the "State") 

and Honeywell International Inc. (''Honeywell"), a corporation organized and existing under the 

laws of the State of Delaware, represent as follows: 

1. On June 27, 1989, the State filed this lawsuit against Allied-Signal Inc., pursuant to 

the Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA"), 42 

U.S.C. § 9601 et gg., and state law, inter alia, to compel a cle~up of Onondaga Lake, its 

tributaries and related upland areas, to recover all response costs incurred and· to be incurr~d by 

the State in responding to the contamination, and to recover natural resource damages. 

·Honeywell is the successor to Allied-Signal Inc. 

2. The complaint alleges, inter alia, ·that there have been releases and that there is a threat 

of further releases of hazardous substances, as that tennis defined by section 101(14) of 

CERCLA, 42 U.S.C. § 9601(14), and other waste substances from Honeywell's industrial 

. . 
fa~ilities which have contaminated the sediments and surface water of Onondaga Lake and its 

tributaries and upland areas. 

3. On March 16, 1992, this Court entered an interim consent decree ("RI/FS Consent 

Decree") which provided, inter alia, for the perfonnance of a Remedial Investigation and 

Feasibility Study (11RI/FS"), perfonned in accordance with federal and state laws and regulations, 

to address contamination and the threat of further contamination of Onondaga· Lake, its 

tributaries and related upland areas (collectively, "Onondaga Lake site"). The Rl/FS Consent 

Decree specified the various investigations, studies and reports that were required, and 
established a schedule for their completion. 
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4. The Rl/FS Consent Decree, as subsequently amended, provided that, based on the 

studies and reports generated by the RJ/FS process, as well as other infonnation available to it, 

the State would develop and make available for public comment proposed plans for remedial 

actions at sites related to the Onondaga Lake site, e.g., the Onondaga Lake Bottom subsite 

(alternatively, "Lake Bottom subsite") and the Geddes Brook/Ninemile Creek site, and that after 

considering the public comments on the proposed plans, the Commissioner of Environmental 

Conservation would adopt a .final remedy for each site in a Record of Decision ("ROD"). 

5. On September 30, 1993, the United States Environmental Protection Agency 

("EPA") and DEC entered into a cooperative agreement ("Cooperative .Agreement") pursuant to 

section 104(d) of CERCLA, 42 U.S.C. § 9604(d), which agreement provides, in relevant part, 

that DEC will be the lead agency with respect to the Onondaga Lake site and will prepare draft 

RODs for subsites, subject to EPA approval, and talce the lead in all enforcement actions to . 

ensure that responsible parties commit to undertake necessary work to invest1gate and remediate 

sub sites. 

6. On December 16, 1994, EPA listed Onondaga Lake, its tributaries, and those upland 

sites which have contributed or are contributing hazardous substances to the Lake and its 

tributaries on the National Priorities List (''Onondaga Lake NPL site") pursuant to section 

105(a)(8)(B) of CERCLA, 42 U.S.C. § 9605(a)(8)(B). 59 Fed. Reg. 65299(December16, 1994). 

7. The R.UFS for the Onondaga Lake Bottom subsite (a discrete portion of the Onondaga 

Lake NPL site) was completed in November 2004 in accordance with the schedule set by this 

Court. 

8. Based on information obtained during the RI/FS process, the State has determined !hat 
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the Onondaga Lake Bottom subsite is contaminated with hazardous substances, within the 

meaning of section 101(14) ofCERCLA, 42 U.S.C. § 9601(14), and hazardous wastes, within 

the meaning of the New York State Environmental Conservation Law ("ECL'') § 27-1301, 

generated by Honeywell's industrial facilities. The State has also determined that there have 

been releases and there are threats of additional releases of hazardous substances and hazardous 

wastes from the Lake Bottom subsite. 

·9, Pursuant to ECL § 27- 1305', the Onondaga Lake Bottom, referred to herein as a 

subsite, is listed as a Class 2 site on the New York State Registryoflnactive Hazardous Waste 

Disposal Sites as .site number 7-34-030. A Class 2 site is one that poses a significant threat to the 

environment. 

10. On November 29, 2004, in accordance with the schedule set by this Court, the State 

released the "Proposed Plan" for remedial action at the Lake Bottom subsite for the purpose of 

soliciting ~d considering public comment. The Proposed Plan described the remedial 

alternatives considered for the Onondaga Lake Bottom subsite, identified the preferred remedy 

and set forth the rationale for this preference. The public comment period closed on March 1, 

2005. A subseque~t public comment period commenced on April 1, 2005 and concluded on 

April 30, 2005. · 

11. As part of the review procedure, the Proposed Plan was also submitted to EPA's 

National Remedy Review Board. 

12. On July 1, 2005, in accordance with the schedule set by this Court, and after duly 

considering the public's comments, Denise M. Sheehan, acting Commissioner of Environmental 

. . 
Conservation, and Kathleen C. Callahan, acting Regional Administrator for EPA Region 2, .. 
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